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IN THE COURT OF OMBUDSMAN, ELECTRICITY PUNJAB,

66 KV GRID SUBSTATION, PLOT NO. A-2, INDL. AREA,

   PHASE-I, S.A.S. NAGAR, MOHALI.
APPEAL No. 13 / 2015                         Date of order: 26 / 06 / 2015
M/S J.S. RICE MILLS,

VILLAGE PAHARIPUR,

TEHSIL  &  DISTT.PATIALA.

…………..PETITIONER
Account No.MS-44/0018
Through:
Sh. Sarvpreet Singh Gurna, Advocate
 (Authorised Representative)
VERSUS

 PUNJAB STATE POWER CORPORATION LIMITED.

                


                    …….….RESPONDENTS. 

Through
Er. Gurjant Singh,
Addl.Superintending Engineer

Operation Sub-urban Division,
P.S.P.C.L. Patiala
Sh. Ishwar Chand R.A..


Petition No. 13 / 2015 dated 03.03.2015 was filed against order dated 15.01.2015 of the Grievances Redressal Forum (Forum) in   case   no: CG-118 of 2014  upholding decision dated 09.09.2014 of the Circle Dispute Settlement Committee (CDSC)  levying charges of Rs. 3,02,498/- on account of electricity  bills alongwith late payment  surcharge.
2.

Arguments, discussions and evidences on record were held on 25.06.2015.  Respondent’s letter dated 26.06.2015, showing total consumption during both off- season periods, sent as per directions through email has also been considered.
3.

Sh.  Sarvpreet Singh Gurna, Advocate, the Authorised Representative attended the court proceedings on behalf of the petitioner.  Er. Gurjant Singh, Addl. Superintending Engineer / Operation Sub-urban Division PSPCL, Patiala alongwith Sh. Ishwar Chand R.A., appeared on behalf of the respondent, Punjab State Power Corporation Limited (PSPCL).
4

Presenting the merits of the case, Sh. Sarvpreet Singh Gurna, Advocate the petitioner’s counsel (counsel)   stated that the petitioner is having an MS category connection with sanctioned load of 64.96 KW (seasonal load = 59.68 KW + light load = 5.28 KW) bearing Account No:  MS-44/0018 under Sub-urban Division, PSPCL, Patiala.  The petitioner has paid all the electricity bills regularly which were raised by the PSPCL from time to time.  However, electricity bill issued on 09.11.2007 for the period 22.09.2007 to 22.10.2007 for Rs. 1, 31,030/- with late payment surcharge of Rs. 11,914/- for an alleged consumption   of 26394 units, Electricity Bill for the period 23.04.2008 to 21.05.2008 for Rs. 47,074/- against consumption of 9257 units and Electricity Bill for the period 23.07.2008 to 22.09.2008 for Rs. 1, 12,480/- for consumption of 21502 units were incorrect and illegal and not paid by the petitioner.  The bill issued on 09.11.2007 is patently wrong, as it has resulted from a clear jumping of the electricity meter.


He next submitted that the electricity connection of the petitioner runs as a single phase connection and is converted into a 3 phase connection only during  the paddy season which usually runs from middle of October to March for about five and a half months during which the electricity consumption demand remains higher due to the  requirement of milling paddy.   During the rest of the year, the meter is again converted into a single phase meter and the power is used only for the routine daily requirement of running fans, lighting etc.   The petitioner in the usual course of things, makes an application to PSPCL officials every time, to convert his connection into a 3 phase or single phase.  He further stated that the petitioner’s connection was converted into single phase connection on 23.03.2007 when the requirement   for the paddy season of 2006-2007 got over.   Bill No. 226 dated 08.04.2007 was received by the petitioner for Rs. 57,980/- and after correction of the same, bill of Rs. 35,290/- was deposited.  This bill pertained to the seasonal period i.e. from 22.02.2007 to 22.03.2007 when the paddy season was on.  The bills received by the petitioner were in accordance with the stock of paddy and the consequent electricity requirement.  After the paddy season of 2006-2007, got over on 31.03.2007 and the electricity connection was running as a single phase connection, since there was not much requirement of electricity load, bill for single phase connection  was received  for Rs. 1740/- on 08.07.2007 for the period 22.05.2007 to 22.06.2007,   which was duly deposited.  The other bills dated 08.08.2007; 08.09.2007 and dated 11.10.2007 were also for single phase electricity connection and were paid in time.  These bills are clearly indicative of the fact that bills issued to the petitioner were as per his actual use of electricity which was in accordance with the requirement for milling paddy.  Thus, during the season from mid October to March was on, the billing was naturally higher and when there was no stock with the petitioner to mill, on account of off season, the billing amount dipped substantially as the electricity meter used to run on single phase at that time. 


He further stated that the petitioner moved an application on 29.10.2007 before the respondent for converting the single phase connection into 3 phase connection as the paddy season of 2007-2008 had arrived.  The meter connection, thus started working as a 3 phase connection with effect from 07.11.2007 meaning thereby that the next bill to be received by the petitioner in the month of December was to be billed for 3 phase electricity meter connection, installed for the first time during the year 2007.  Hence, the bill No. 127 dated 09.11.2007 for the period 22.09.2007 to 22.10.2007 was illegal i.e. during the off season when only single phase light load (5.28 KW) connection was being used.   The impugned bill shows consumption of 26394 units.  It is not possible to consume 26394 units in a month on just light load, when there was no requirement of electricity for milling paddy being paddy season not yet started.  The petitioner requested the respondents PSPCL to check the meter as it had apparently jumped and shown incorrect readings but it did not pay any heed.  


Again after the end of the paddy season of 2007-2008, the petitioner gave an application for converting the three phase connection into single phase connection which was so converted on 04.04.2008.  On the request of the petitioner, at start of the paddy season of 2008-2009, the connection was again converted into 3 phase connection on 30.11.2008, thus the supply remained single phase during off season with effect from 04.04.2008 to 29.11.2008 and also during this period, only light load was being used.   The respondents issued impugned bill in May, 2008 for the period 23.04.2008 to 21.05.2008 amounting to Rs. 47074/- and showed high consumption of 9257 units.  Similarly, bills for the month of 08 / 2008 and 09 / 2008 for covering the period 23.07.2008 to 22.09.2008 amounting to Rs. 1, 12,480/- for very high consumption of 21502 units were issued.  Since these bills were for the off season, the petitioner again submitted before the respondents that the astronomically high reading was due to jumping of the meter and further requested to change the meter accordingly.   The petitioner challenged the meter on 19.06.2008.  The meter connection of the petitioner was checked by the Senior Executive Engineer / Enforcement-II, PSPCL, Patiala vide Enforcement Checking Register (ECR) No. 60 / 3319 dated 03.09.2008.  The meter was replaced on 25.09.2008. 


  He next submitted  that the electricity meter of the petitioner on which all the impugned bills were recorded and was replaced with a new meter as aforesaid, was never got checked  by the respondents.   The faulty meter of the petitioner was removed and sent to M.E. Lab for checking.  However, the SDO of the M.E. Lab never checked the meter and rather stated that it may be got checked from the Company.  However, as per the SDO, the ‘Company’ officials never came to check the faulty meter of the petitioner.  He further mentioned that ever since the meter was replaced with the new meter, the meter readings have been normal.  It goes to show that the previous meter was actually faulty.  These facts have been recorded by the respondents themselves in the memo No. 239 dated 24.02.2009.    As per Regulation-68 of the ‘Electricity Supply Code’, it is the duty of PSPCL   to install accurate and correct meter.  Further, as per Regulation-71, the challenged meter is to be checked in the M.E. Lab in the  presence of the consumer but the AEE / M.E. Lab, PSPCL, Patiala  did not check the meter in the M.E. Lab and returned it unchecked to the respondent, which is total violation of the statutory regulations.  Furthermore, as per Regulation 21.3 (d) of the Supply Code, the Licensee / PSPCL has to conduct periodic inspection / testing of meters installed at consumer’s premises.  The bills issued to the petitioner on the pre-replacement showing abnormal consumption are on account of clear discrepancy in the meter, for which the petitioner can not be faulted.  Going by the trend of consumption over a period of time in the petitioner’s electricity connection, it is evident that such erratic consumption can not be in regular course and is certainly due to the fault in meter itself.    


He further submitted that the petitioner challenged the bill before the Circle Dispute Settlement Committee (CDSC) which observed that the petitioner must have run his rice Sheller during off season and thereafter made up the ‘excuse’ of off season and as such the charges are correct and recoverable.  The counsel stated that this illogical reasoning is without any basis.  The pattern of milling of paddy clearly shows that paddy stock is available only during the season i.e. about mid October to March and during off-season, no stock is available.  Thus, there was no requirement of drawing large quantities of electricity during off-season as there was no rice to mill.   Such abrupt and erratic consumption only for particular months can not be presumed to be an outcome of running the Sheller in regular course but is due to a faulty meter.   The counsel of the petitioner placed a copy on record of the petitioner’s stock register for the year 2008-2009.  The CDSC erred further in observing that on the Sundry Job Order (SJO) for disconnection / reconnection of 3 phase jumper of rice Sheller, only KWH / KVAH readings have been mentioned and there was no report of disconnection / reconnection of 3 phase jumpers.  An SJO for disconnection / reconnection of 3 phase jumpers is issued on the request of the consumers and it is the concerned Junior Engineer to mention these facts on the job order.  He further submitted that the CDSC has also erred in not considering the fact that a meter may not jump at all the time of checking in the M.E. Lab.  The factum of jumping of meter, is to be ascertained by considering other parameters such as the trend of meter reading over a period and not by confining it to a mechanical test conducted just once and that too not in the presence of the petitioner.   It was also specifically demanded by the CDSC from the respondents to produce evidence regarding consumption of electricity by any other similarly situated Rice Shelters in the area.  However, the respondents did not bring forward any such data and therefore, an adverse inference was liable to drawn against them.


He next submitted that an appeal was filed before the Forum but the petitioner could not get any relief.  The primary reasoning adopted by the Forum is that the jumping of meter should be regular phenomena and not happened only when single phase connection is being used.  This logic is totally unsustainable as the jumping of an erratic electricity meter, by itself is an aberration and occurs only occasionally.  There is no mechanical basis for presuming that a meter displaying propensity to jump shall jump regularly.  It is very much possible mechanically for a meter to jump only once in a while and function normally for the rest of time.  The Forum has made a mention of testing of the petitioner’s meter on 19.09.2006 and 09.01.2008 and that the accuracy was reported as within limits.  But the respondents themselves in their Memo No. 239 dated 24.02.2009 have admitted that no testing had in fact taken place.  This office Memo is much beyond the dates recorded in the impugned order of the Forum.   The order of the Forum are based on vague generalization and hypotheses which are not backed by sound reasoning or available evidence



He further submitted that the petitions filed by the petitioner before the Consumer Courts were dismissed on account of   non-maintainability being   a commercial meter connection.  Thus, the matter has not been adjudicated on merits by the said courts and requires consideration by the court of Ombudsman.  In the end, he prayed to set aside the decision dated 15.01.2015 of the Forum and recovery of the aforementioned disputed bills from the petitioner may kindly be stayed during the pendency of the present position. 

5.

Er. Gurjant Singh, Addl. Superintending Engineer, representing the respondents submitted that the charging of all the three energy bills are correct and very much as per consumption and hence no scope of meter jumping, as claimed by the petitioner.   The date of conversion from 3 phases to 1 phase was 26.03.2007 instead of 23.03.2007.  The bills issued were very much correct and moreover, the petitioner has filed the petition before District Consumer Disputes Redressal Forum, Patiala for the bill which was dismissed on 10.06.2008.  Subsequently, the petitioner filed an appeal against the order of District Consumer Disputes Redressal Forum, Patiala before the State Consumer Disputes Redressal Commission, Punjab Chandigarh which was also dismissed on 03.12.2013 which shows that the bill raised to the consumer was correct. 


He further submitted that the energy meter of the petitioner was got checked in M.E. Lab on 27.10.2008 in the presence of Sr. Xen, Enforcement Patiala, AEE / ME Lab, Patiala and concerned JE DS Sub-Division, Balbera.  The consumer was also present there at the time of checking and his signatures were obtained in token of his presence on the challan. The meter was found ‘O.K.’ as per the dial test, creep test and accuracy test done in the M.E. Lab, Patiala.  Then the meter was handed over to Sh. Harkesh Singh, JE DS Sub-Division, Balbera to keep the meter in their possession till the ongoing matter is resolved in Dispute Settlement Committee and Court.   The orders of the CDSC were very much transparent and judicious.  Nothing can be said about the paddy stocks and period of milling of the concerned consumer.   He further stated that the Sundry Job Order (SJO) is issued with a particular subject mentioned on it.  The signature of concerned JE implies that the SJO has been affected as per the subject.  Moreover, if as per the consumer’s version that the disconnection has not been affected, then the connection presumes to be running.   It is totally inappropriate to compare the consumption data of one consumer with another as consumption of one cannot be ascertained as per consumption of other.   The meter was electronic and not mechanical and it is also likely to be impossible that the meter behaves erratically only on single phase connection and behaves accurately on three phase connection.    There are very much chances of some sort of single phase additional load may have run by the consumer during off season which has resulted in more consumption.    The meter has been got checked by MMTS Wing of  PSPCL on 19.09.2006 and Enforcement Wing on 09.01.2008 and the accuracy was within limit and also in the M.E. Lab.  In the end, he prayed that the appeal for quashing the orders passed by the Forum   and CDSC, Patiala may kindly be dismissed as the bills are very much correct and as per the actual consumption. 
6.

I have carefully gone through the written submissions made in the petition, written replies, oral arguments of the petitioner and the representative of PSPCL and as well as other material brought on record.   Apart from some objections about the procedural responsibilities of respondent’s officers, the main grievance of the petitioner relates to three energy bills issued during off season in 10 / 2007, 05 / 2008 & 09 / 2008 for actual recorded consumption of 26394 units, 9257 units & 21502 units respectively.
The petitioner vehemently argued that the bills under dispute, relates to the off seasonal period, when only light load was being used.  The disputed higher consumption recorded in 10 / 2007, 5 / 2008 and 9 / 2008, is only due to jumping of reading or any other technical snag of the meter.  The Forum has also admitted the fact that the recorded higher consumption during off-season period is not possible even if the total off-season load is run at 100% for 24 x 30 days, which also proves the version of the petitioner that recording of such higher consumption is only due to jumping of the meter; but decided the case against the Petitioner merely on presumptions, which bad in Law and cannot sustain or overtake the Rules.  

On the other hand, the Respondents claimed that at all the three occasions, the petitioner has been billed on the basis of actual consumption as recorded by the Meter.  The Petitioner challenged the meter on 19.6.2008, which was checked by ASE / Enf.2 Patiala vide ECR No. 60 / 3319 dated 3.9.2008 and thereafter the meter was also got checked in ME Lab on 27.10.2008, in the presence of the Petitioner, wherein the working of the meter was found to be within the permissible limits and there was no report of jumping of the Meter.  The Data of the meter was also down loaded in the CMRI by Enforcement staff but as per their report, the printout of data downloaded could not be taken out, for which no reasons have been recorded.  All evidences on record corroborate the stand taken by Respondents that the billing at all the three occasions is correct on the basis of actually recorded consumption from time to time.  

The Forum, in its decision, is well convinced that the consumption of 26394 units, 9257 units & 21502 units, as recorded in 10 / 2007, 5 / 2008 & 9 / 2009 is not possible with light load of 5.28 KW but has further observed that the consumption pattern of the petitioner is very inconsistent from 01 / 2005 to the date of replacement of disputed meter in 09 / 2008 and further, the premises of the petitioner has been shown as locked very frequently (9 times from 01 / 2005 to 09 / 2008) besides “I” code ( inconsistent reading) and ‘N’ code in  03 / 2005 &  10 / 2005 respectively. After analyzing the consumption data, the Forum has also concluded that the consumption pattern of the petitioner after replacement of meter on 25.9.2008 especially from 11 / 2010 onwards (when the supply was converted to HT) is very consistent and consumption even during off seasonal period is sufficient but during the period when the disputed meter remained installed, the consumption during off season is very negligible.

The above observations of the Forum are worth considering before reaching on a final conclusion. On the one hand, there is no possibility of consumption of 26394 units, 9257 units & 21502 units, as recorded in 10 / 2007, 5 / 2008 & 9 / 2009, and on the other hand, the incidents of Locked premises; recording of “I” / “N” code have certainly lead to accumulation of reading (thereafter, collectively billed with the next correctly recorded reading); resulting billing for higher consumption during some months.  Similarly, inconsistent pattern of consumption before replacement of meter is also proved from the documents on record.     Further, failure to get the printout of data down loaded during checking of the meter in ME Lab on 27.10.2008, also finger out that there was some defect in the meter software, which also cannot be overlooked while deciding the case.
In the present petition, two non-seasonal periods  from 26.03.2007 to 07.11.2007 (7 months 13 days) and from 04.04.2008 to 20.11.2008 (7 months 17 days) are involved wherein the total recorded consumption is 28006 and 32259 units respectively which includes the disputed readings of  26394 units, 9257 units & 21502 units, as recorded in 10 / 2007, 5 / 2008 & 9 / 2009. Evidently, it is nowhere coming out clearly whether or not this is a definite case of meter jumping or of actual recorded consumption whereas it is admitted fact that the printout of data downloaded could not be taken proving some defect in the meter software.  Keeping in view all circumstances, facts and discussion, I think that it will be more appropriate and justifiable for both parties, if the account of petitioner is overhauled by assessing the consumption under L x D x H x F taking the value of L = 5.28, D = 25, H = 20 and F = 60% (1584 Kwh per month) for both non seasonal periods treating the whole period as actual default period from 26.03.2007 to 07.11.2007 (7 months 13 days) and from 04.04.2008 to 20.11.2008 (7 months 17 days) under the provisions of Supply Code – 2007 Regulation 21.4 (g) (ii) read with Para-4 of Annexure-8.
As a sequel of my above discussions, it is held that the account of the consumer be overhauled on the basis of monthly average of 1584 units for the period from 26.03.2007 to 07.11.2007 (7 months 13 days) and then from 04.04.2008 to 20.11.2008 (7 months 17 days).  In case, there is any difference in calculation of period or working of average consumption under LDHF formula, the same may be corrected and consumer’s account be overhauled accordingly after getting the calculation sheet pre-audited from AO (F) concerned.
Accordingly, the amount excess / short, after adjustment, if any, may be recovered / refunded from / to the petitioner with interest under the relevant provisions of ESIM - 114.

7.

The appeal is partly allowed.
                     (MOHINDER SINGH)

Place: Mohali.  


                      Ombudsman,


Dated
 : 26.06.2015      



Electricity Punjab




              



SAS Nagar, Mohali.


